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What’s causing all the commotion?

• Low inventory
• Rising prices
• Low appraisals
• Lack of experience in this kind of market
• Desperation - Agents and Clients
• Lack of common sense
• Little strategic thinking
• Weak negotiation strategies
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Common Mistakes

Listing agents:  Not getting the 
termite report at the time of the listing 
so any repairs needed can be 
negotiated out in a multiple offer 
situation, or included into the short 
sale net sheet submitted to the lender 
on a short sale.
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More...

Listing agents: Not getting up to date HOA 
statements from sellers at time of listing to ensure 
they aren't behind.  If we know early about past due 
HOA dues, then agents can submit the short sale 
request to the banks with them included and 
padded to include future past due fees, or negotiate 
up front with the buyer.   Too many agents are 
waiting until the middle of escrow and then finding 
out when the bank approves the short sale that no 
one has agreed to pay the $30,000(?) in back HOA 
dues and legal fees.   While many banks won't pay 
them, there are plenty that will if they are submitted 
with the short sale package in the net sheet at the 
beginning!
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More...

Listing Agents:  Not 
knowing the appraisal will 
come in low ahead of 
time and dealing with this 
in the contract negotiation 
process.  And then being 
SURPRISED!
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More...

Listing agents:  Requiring buyers accept counter 
offers removing "appraisal contingency" without 
verifying that the buyers even have any money to pay 
the difference.


1) “No Appraisal Contingency.  Buyer agrees to pay 
purchase price of $450,000 regardless of appraisal”


2)Buyers to provide proof of funds to close in the 

amount to cover minimum down payment, closing 
costs, and possible additional down payment up to 
$35,000 upon acceptance.”  
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More...

Buyers agents:  Allowing their buyers to accept counter offer removing 
"appraisal contingency" knowing the buyers don't have the money to pay above 
appraised value, and then telling the buyers "don't worry, there are many other 
buyer contingencies where the buyer can cancel like inspections, disclosures, 
etc.".   This backfires when the appraisal comes in low and the buyer can't come 
up with the money but has removed the appraisal contingency and the 
inspections and disclosures yield very little or petty reasons to cancel.  They 
assume a judge won't be smart enough to figure out that the buyers real 
motivation to cancel was the $30,000 appraisal shortage and the buyers lack of 
funds in their bank accounts to perform.  Then the buyers blame the agents and 
sue for us to get them their deposit back.  And they easily win!

-Never let your buyers write a blank check agreeing to no appraisal contingency 
without putting some limit on the amount they will pay over the appraisal.  Ex. 
 Buyer only agrees to pay up to $20,000 over appraised value.  If appraised 
value requires more than $20,001 buyer reserves the right to cancel and receive 
deposit back in full.
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More...

Buyers and listing agents:  On STANDARD 
sales...Not allowing sellers any time to move after 
escrow closes.  Ex. COE+3   Just seeing this a lot 
and then world war 3 takes place at the end and the 
sellers don't move and the buyers are jammed 
waiting.  

With that said, on Short Sales the problem is reverse, 
when the agents give them time after the close and 
the seller decides that they don't want to, or can't 
move.  It's best to require they move at COE unless 
everyone is very sure they will abide by the contract.
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More...

Listing Agents:  Not checking on 
previous showings before 
accepting an offer in this market.  
Listing agent encourages Seller to 
accept an offer.  Within a day or 
two, a better offer comes in and 
Seller cannot accept it.   WAIT 
FOR ALL OFFERS TO COME IN!
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More...

Listing Agents:  Failing to obtain signatures from both 
Buyer and Seller on a cancellation.  The escrow is 
cancelled, but if Buyer does not sign the cancellation, they 
may have recourse against the next Buyer.  New escrow 
must be open subject to cancellation of previous escrow.   
NOTE:  Buyer and Seller can reserve the right to fight 
over the deposit on a cancelled escrow. 

Use this:  “Both Buyer and Seller acknowledge mutual 
cancellation of the Agreement and authorize Escrow 
Holder to continue to hold the deposit until receiving 
subsequent mutual instructions, judicial decision or 
arbitration award” 
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More...

Listing and Buyer Agents:


  Discussing an extension of time 
without getting it in writing and 
signed by both parties.   Always get 
an extension of time BEFORE a 
deadline is missed. 
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More...

Giving “Verbal” acceptance’s to co-op agents without 
having signatures.  It never fails that when you do this, 
another higher offer will come in and you will have to give 
the bad news to the other agent.  The fight will ensue 
because they did something just as stupid and told their 
clients they “got the home” and now have to call them and 
give them the bad news. 

And NO “Per telephone conversation” or “agent signing on 
behalf of seller”!  
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Bonus mistake...

Listing and Buyer Agents:  


Failing to use the “Notice to 
Perform” on any missed deadline… 
no matter how nicely the transaction 
is going. 
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Thank you for attending!
Notes available at



www.eliterealestatecoach.com


